12 March 1855. 18 Vict. 




(Ireland.) 



A 



BILL 



[AS AMENDED BY THE COMMITTEE] 



TO 



Remove Doubts as to the Commissions of Officers 
of Militia in Ireland who have omitted to deliver 
unto the Clerk of the Peace Descriptions of their 
Qualifications, and to indemnify them against the 
Consequences of such Omission, and to amend 
the Law relating to the Militia in Ireland. 



'’IT 7" HERE AS by an Act of tbe Forty-ninth Year of King 

%/m/ George the Third. Chapter One hundred and twenty, it 
" * was enacted, that no Person should thereafter be 
appointed to any Commission in the Militia of Ireland who should 
5 require a Qualification in respect of Property by virtue of the said 
Act until he should have delivered unto the Clerk of the Peace of the 
County or City for which he should be appointed, or, in the Absence 
of such Clerk of the Peace, to his Deputy, a specific Description in 
Writing signed by himself of his Qualification, stating the Particulars 
10 of such Qualification ; and that no Commmission to be granted by 
virtue of tbe said Act should be valid unless it was declared in such 
Commission that the Officer to whom such Commission was given 
[Bill 53.] had 



Preamble. 
49 G. 3. 
c. 120. s. 1 
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had delivered in his Qualification as directed : And whereas Persons 
have in many Instances been appointed to and have acted under 
Commissions in : the Militia in Ireland requiring Qualifications in 
respect of Property, without having previously delivered the Par- 
ticulars of their Qualifications, as required by the said Act : And 5 
whereas Doubts have been raised as to the Validity of such Com- 
missions, and of the Acts done by the Persons thereby appointed: 

Be it enacted by the Queen’s most Excellent Majesty, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Autho- 10 
rity of the same, as follows : 

I. Every Person who before the passing of this Act hath been 
appointed an Officer in the Militia of Ireland by any such Commission, 
and who was at the Time of the issuing of such Commission seised 
or possessed of the necessary Qualification, and has since the issuing 15 
of such Commission delivered or shall within Three Months after 
the passing of this Act deliver to such Clerk of the Peace or his 
Deputy of such County or City the specific Description of his Quali- 
fication, shall be indemnified, freed, and discharged from and against 
all Penalties and Forfeitures incurred or to be incurred for or by 20 
reason of previous Neglect or Omission to deliver in such Quali- 
fication at the Time required by Law, or for or by reason of his 
having executed any of the Powers by the said Act directed to be 
exercised by Colonels, Lieutenant Colonels, Majors, Captains, Lieu- 
tenants, or Ensigns without having delivered in such specific Descrip-' 25 
tion of his Qualification ; and every such Person is and shall be deemed 
and adjudged to be and to have been duly qualified to hold such 
Commission according to the said Act of the Forty-ninth of George 
the Third, Chapter One hundred and twenty, or any Act now in force 
relating to such Qualification, notwithstanding such Neglect 'or 30 
Omission; and all Acts done or to be done by any such Person, or 
by Authority derived from him, under such Commission, are and shall 
be of the same Force and Validity as the same or any of them would 
have been if such specific Description of such Qualification in respect 
of Property had been duly delivered as directed by the said Act, and 35 
all the Provisions .'relating thereto had been complied with. 

LI, Provided always, That it shall not be necessary for any Officer : 
now-, holding a -Commission in .any Regiment of Militia in Ireland, 
under the Rank of Captain to; deliver in such Qualification to the 
Clerk of the Peace, although his Commission may have been issued'40 
when the Law required him to be qualified in' respect of Property; and- 
notwithstanding any such Neglect as aforesaid on the Part of such 
Officer under the Rank of Captain to deliver in such Qualification at 
or previous to the Time of issuing such Commission, his Commission 

shall 
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shall to all Intents and Purposes be and be deemed to have been as party Quali- 
valid, and all Acts done thereunder of the same Force and Effect, and fication - 
such Officer shall be freed from all Penalties and Forfeitures, as fully 
as if no such Neglect or Omission had happened. 

Persons not 

5 III. Provided always, That this Act shall not extend to indemnify Gainst 
any Person against whom final Judgment shall have been given for final Judg- 
any Penalty before the passing of this Act, or to exempt any Person before 
holding a Commission of Captain or any higher Rank in the said this Act, nor 
Militia from the Penalties to which he shall or may be subject for 
10 acting as such Captain or Officer of higher Rank in the said Militia, acting bere- 
without being possessed of the Property Qualification required by Law. after w i thout 

requisite 

IV. Every Lieutenant of a County in Ireland or Colonel commanding Qualifies- 

a Battalion of Militia in Ireland, as the Case may be, who after the Lieutenant- 
passing of this Act appoints any Person to be an Officer of the Militia of Counties 
15 of any Rank whereunto a Qualification in respect of Property is now ^ with 
required, shall, before transmitting the Name of such Officer to the the Cerfcifi- . j 
Lord Lieutenant for Approval, require from the Clerk of the Peace c ^tments" 
or his Deputy a Certificate that the necessary Description in Writing of Officers 
of Qualification has been lodged with him by such Officer, and when 
'20 he transmits for Approval to the Lord Lieutenant or other Chief Qualifica- 
Govemor or Governors of Ireland for the Time being the Name tions - 
and Rank of the Officer so to be appointed shall state to the Lord 
Lieutenant or other Chief Governor or Governors of Ireland for the 
.. Time being that he has received from the Clerk of the Peace or his 
■25 Deputy such Certificate. 

V. In c$se any Action, Suit, or other Proceeding shall be in Actions 
instituted to recover-, any Penalty imposed by the Nineteenth Section- 

of the said recited Act, the Defendant in such Action, Suit, or other 49G.3.C.12& 
Proceeding shall be entitled, at any Time before pleading or filing & s C^ts 
.30 Defence, to require the Plaintiff to give Security for Costs, and to to be given, 
have the Proceedings stayed until. such. Security for Costs shall have 
been given. 

VI. And whereas by the said Act of the Forty-ninth of George the 
Third, Chapter One hundred and twenty, it is enacted, that it shall and 

35 may be lawfril for His Majesty, His Heirs and Successors, from Time to 
Time, as He or they shall think fit, to signify His or their Pleasure to 
the Colonel or other Commanding Officer of any such Regiment or 
Battalion of Militia to displace all or any Officers or Officer of Militia 
serving under him in such Regiment or Battalion : And whereas 
40 under the said Act the Colonels of Militia in Ireland were appointed 
by the Lord Lieutenant or other Chief Governor or Governors of 
[53.] Ireland, 
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Ireland, and the Power of Removal was vested in such Lord Lieu- 
tenant or other Chief Governor or Governors : And whereas by an 
Act of the Session holden' in the First and Second Year of King 
William the Fourth, Chapter Seventeen, the Power of appointing 
the Colonels of Militia was transferred from the Lord Lieutenant 5 
or other Chief Governor or Governors to the Lieutenants of ■ 
Comities, and the Power of appointing inferior Officers was trans- 
ferred from the Colonels to such Lieutenants of Counties, subject to 
a Proviso, saving to Colonels of Militia acting under Commissions 



granted before, the passing of the said Act of their Power to appoint lo 
Lieutenant Colonels and other Officers of their Regiments and 
Battalions ; but no Provision was made as to the displacing of the 
Officers of the Militia corresponding with the Alteration in the 



Her Majesty Powers of appointing them : It shall be lawful for Her Majesty, 
or Lord Her Heirs or Successors, or the Lord Lieutenant or other Chief 1 ^ 
may direct Governor or Governors ot Ireland for the I ime being, from Time 
of^ounties ^ me as they respectively may think fit, to signify Her, their, or 
to displace his Pleasure to the Lieutenant of any County or Place to displace all 

MUitla 8 ° f 01 an y ^ ie ^® cers ln the Militia of such County or Place, and 

thereupon such Officers shall be displaced, and others shall be 20 



appointed in their Stead. 
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